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Intellectual Property Infrastructures and
the Technology Development of Chinese
Herbal Medicines

Liu, Shang-Jyh

Institute of Technology Law, National Chiao Tung University

ABSTRACT

The global Chinese Herbal Medicine industry values around $23 billion, and is
growing at a rate of 10% to 12% every year. The market is estimated to reach $26
billion in 2005 and $35 billion in 2006. However, after taking a look at our domestic
industry, we've found that because of the small size of business, the shortage of
investments, and the lack of international view, the industry is facing a bottleneck of
development. Moreover, we are not prepared to have a clear and unified standard of
Chinese Herbal Medicine patents review system. The amounts of our related patents
are much fewer than the European countries, the U.S, Mainland China and Japan.
This is a serious concern of the industry development.

The research begins with reviewing related codes and statues, patent review
standard, patent disputes, pricing of technology, and the disputes of licensing
contracts of Chinese Herbal Medicine. Our research methods include data collecting
and comparative analysis, patent analysis, and interview with experts.

We've reached the following achievements and results: analysis and comparison
of related regulations of the Chinese Herbal Medicine around the world, the patterns
of current technology development, patents mapping, IP protection related issues.
We then make several suggestions to our industry, government, and academics.

Keywords: Chinese Herbal Medicine, patent analysis, patent mapping, pricing,
licensing, legal research
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(3) EHskpma ki (IoF &) 2.2 > 5 ABLK 9/00

(4) %% 24 & Bk LR RT 24 2 8 &3 % > 5 A6L) 3/00 (4ol &
B #2558 25 5% 5 ABLI3/02)

2. 3¢ X B2 R a R hoE A L A23L
.57 X &2 L m At @5 5 ALK 7/00( 42 o 5 ABLK 7/06)
459 LH2 RiEr B 2 50N (WP Reri s AGLF5/14)
5. ¢ FEIMLK LY 0 5 AGLH (G * 2 5 ABLH 7/00,9/00 » 4r >t B Y 2 iF
F AT 3 AGLH 7/00 5 T * R Pl 4 R RF B KRB Atk
# £ % ABLH 39/00)
W KA F B AR 2. R A aps (IPC) & o iFiR- H e g
1.CI2N :

MICRO-ORGANISMS OR ENZYMES; COMPOSITIONS THEREOF (biocides,
pest repellants or attractants, or plant growth regulators containing micro-organisms,
viruses, microbial fungi, enzymes, fermentates, or substances produced by, or
extracted from, micro-organisms or animal material A 01 N 63/00; food
compositions A 21, A 23; medicinal preparations A 61 K; chemical aspects of, or
use of materials for, bandages, dressings, absorbent pads or surgical articles A 61
L; fertilisers C 05); PROPAGATING, PRESERVING, OR MAINTAINING
MICRO-ORGANISMS (preservation of living parts of humans or animals A 01 N
1/02); MUTATION OR GENETIC ENGINEERING; CULTURE MEDIA
(microbiological testing media C 12 Q) [3]

2. A23L :
FOODS, FOODSTUFFS, OR NON-ALCOHOLIC BEVERAGES, NOT COVERED
BY SUBCLASSES A 23 B TO A 23 J; THEIR PREPARATION OR TREATMENT,
e.g. COOKING, MODIFICATION OF NUTRITIVE QUALITIES, PHYSICAL
TREATMENT (shaping or working, not fully covered by this subclass, A 23 P);
PRESERVATION OF FOODS OR FOODSTUFFS, IN GENERAL [4]

3. A61J :
CONTAINERS SPECIALLY ADAPTED FOR MEDICAL OR PHARMACEUTICAL
PURPOSES; DEVICES OR METHODS SPECIALLY ADAPTED FOR BRINGING
PHARMACEUTICAL PRODUCTS INTO PARTICULAR PHYSICAL OR
ADMINISTERING FORMS; DEVICES FOR ADMINISTERING FOOD OR
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MEDICINES ORALLY; BABY COMFORTERS; DEVICES FOR RECEIVING
SPITTLE

. A61J-003 :

Devices or methods specially adapted for bringing pharmaceutical products into
particular physical or administering forms (chemical aspects, see the relevant
classes)

. ABLK :

PREPARATIONS FOR MEDICAL, DENTAL, OR TOILET PURPOSES (bringing
into special physical form A 61 J; chemical aspects of, or use of materials for,
bandages, dressings, absorbent pads or surgical articles A 61 L; compounds per se
C 01, C 07, C 08, C 12 N; soap compositions C 11 D; micro-organisms per se C
12 N)

(1) A61K-007 :
Cosmetics or similar toilet preparations (casings or accessories for storing
or handling of solid or pasty toilet or cosmetic substances A 45 D 40/00)

(2) A61K-009 :
Medicinal preparations characterised by special physical form (preparations
containing radioactive substances A 61 K 51/12)

(3) AB1K-033:
Medicinal preparations containing inorganic active ingredients [2]

(4) A61K-035 :
Medicinal preparations containing material or reaction products thereof with
undetermined constitution [2]

. AB1H :

PHYSICAL THERAPY APPARATUS, e.g. DEVICES FOR LOCATING OR
STIMULATING REFLEX POINTS IN THE BODY; ARTIFICIAL RESPIRATION;
MASSAGE; BATHING DEVICES FOR SPECIAL THERAPEUTIC OR
HYGIENIC PURPOSES OR SPECIFIC PARTS OF THE BODY (methods or
devices enabling invalids to operate an apparatus or a device not forming part of
the body A 61 F 4/00; electrotherapy, magnetotherapy, radiation therapy,
ultrasound therapy A 61 N)
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(1) A61H-007 :
Devices for suction-kneading massage; Devices for massaging the skin by
rubbing or brushing not otherwise provided for (brushes in general A 46;
bathing sponges, brushes, gloves or similar cleaning or rubbing implements
not specially for massage A 47 K 7/02; suction devices for nursing A 61 M
1/06, A 61 M 1/08)

(2) AB61H-009 :
Pneumatic or hydraulic massage

(3) A61H-039 :
Devices for locating or stimulating specific reflex points of the body for
physical therapy, e.g. acupuncture (chiropodists' instruments A 61 B 17/54) [2]

7. ABLF :
FILTERS IMPLANTABLE INTO BLOOD VESSELS; PROSTHESES; ORTHOPAEDIC,
NURSING OR CONTRACEPTIVE DEVICES; FOMENTATION; TREATMENT
OR PROTECTION OF EYES OR EARS; BANDAGES, DRESSINGS OR
ABSORBENT PADS; FIRST-AID KITS (dental prosthetics A 61 C) [6]

8. AOLIN :

PRESERVATION OF BODIES OF HUMANS OR ANIMALS OR PLANTS OR
PARTS THEREOF; BIOCIDES, e.g. AS DISINFECTANTS, AS PESTICIDES,
AS HERBICIDES (preparations for medical, dental, or toilet purposes A 61 K;
methods of disinfection or sterilisation in general, apparatus therefor A 61 L);
PEST REPELLANTS OR ATTRACTANTS (decoys A 01 M 31/06; medicinal
preparations A 61 K); PLANT GROWTH REGULATORS (compounds in general
C 01, C 07, C 08; fertilisers C 05; soil conditioners or stabilisers C 09 K 17/00)

ol IS

FREAREY ZTEEJY RS FORE S A IPC - ABLIK
3578 % FEB Y FEAEDEE TG RSB LR R R TR
s o BT ) ABLK 35/78 82 ¢ K & JIfrE ¥ it e T 4 4 & £ 1991
£~2000 & > B EPO~ p & ~ %% 23t AGLK 35/78 & 12 & 2 B o
Hhee # 3BT 0 FR AGLK3ET8 uY K EL I Hk ¢ K EL
FIF i p 1991 & T AnAE E e K -
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